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Executive Summary 
 
1. The Environmental Impact Assessment (EIA) Directive 2011/92/EU requires an 

assessment of the likely significant effects of certain projects on the 
environment before a development consent can be granted. This has been 
amended by EIA Directive 2014/52/EU; however the aim remains the same, to 
provide a high level of protection of the environment and to contribute to the 
integration of environmental considerations into the preparation of projects with 
a view to reducing their impact on the environment.  
 

2. Over twelve weeks, between 9 August 2016 and 31 October 2016, the Scottish 
Government consulted on proposals for transposing the amended EIA Directive 
into Scottish legislation. The consultation sought views on the Scottish 
Government’s intended approach to transposing the requirements of the 
Directive, and invited views on whether and to what extent changes may be 
required to current EIA practice. The consultation was accompanied by two 
sets of draft Regulations: 

 The Town and Country Planning (Environmental Impact Assessment) 
(Scotland) Regulations 2017; and  

 The Electricity Works (Environmental Impact Assessment) (Scotland) 
2017 regulations.  

 
3. A total of 70 responses were received; 6 from individuals and 64 from a range 

of organisations including, planning authorities, developers, professional bodies 
and third sector bodies. For a full list of who we sent the consultation to see 
Annex A. Scottish Government officials also met with a range of stakeholders to 
discuss the transposition prior to and during the period of the consultation. 
Feedback from these meetings helped to shape the consultation and many of 
those who took part subsequently responded formally to the consultation paper. 

 
4. The majority of responses from both the written consultation and workshops 

welcomed the Scottish Government’s approach to transposing the 
requirements of the EIA Directive into legislation. Views were more mixed on 
the extent to which the requirements would result in changes to existing 
practice. A high level summary of the general outcomes for each of the sections 
is provided below. 

 
5. In the Assessment Process section, the majority of respondents agreed with 

proposals to introduce a coordinated rather than joint procedure for projects 
requiring an EIA and a Habitats Regulations Assessment. Views were also 
invited on whether, additionally, new provision should be introduced such that 
no construction for an EIA development may take place until all operational 
permits or consents have been received. Stakeholders generally felt that more 
information was needed on how this would work in practice, and indicated the 
need to avoid undue delays to the development commencing.   

 
6. In the Information to be Assessed section respondents generally agreed with 

the approach to the transposition, views were much more mixed on whether 
changes to practice would be required to take account of new assessment 
provisions including those on major accidents and health. In many of the 
responses guidance was requested. 
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7. In the Screening section the majority of respondents agreed that the approach 
implemented the requirements of the Directive and over half of the eight 
competent authorities commented that no changes would be required. The 
majority were content with the current timescales for providing a screening 
opinion, although concern was expressed from developers around the potential 
for timelines to extend to the new 90 day maximum. 

 
8. In the EIA Report section the majority of respondents agreed with the 

transposition approach, with some competent authorities commenting that new 
requirements for a reasoned conclusion may necessitate some change to 
practice. The introduction of the term ‘reasonable’ raised concerns about 
increased subjectivity in the process. 

 
9. In the Scoping section the majority agreed with the approach not to regulate for 

mandatory scoping. A minority would have liked to have seen this implemented 
and commented that it could have offered a range of potential benefits to the 
EIA process and environment more widely.  

 
10. In the Assessment Quality and Expertise section the majority of respondents 

agreed with the approach not to define ‘competent expertise,’ however 
comments from both viewpoints highlighted that some level of guidance would 
be needed, to offer clarity and avoid legislative challenge. 

 
11. In the Consultation and Publicity section we asked respondents about the 

transposition approach and if the current arrangements for informing the public 
met their needs. The approach was generally agreed, however it was felt 
information could be made more accessible online and with less reliance on 
hard copies. Questions were also raised as to whether publication in 
newspapers is still relevant and reached affected communities. Some forms of 
notification, such as notices in Post Offices were felt to be outdated.  

 
12. In the Monitoring section we asked respondents about the transposition 

approach to information to be included in a decision to grant or refuse 
development consent and monitoring requirements. In both areas the majority 
agreed with the approach, however most felt guidance would be required. 
Views were much more mixed on whether a change would be required in 
practice and concerns were raised around the implementation of monitoring 
and the need for adequate resourcing.  
 

13. In the Decision section we asked about the transposition approach to the 
requirements for Up-to-date Reasoned Conclusions and Informing the Public of 
the Decision. The majority agreed with the approach and welcomed potential 
benefits including increased transparency in the process. Queries were raised 
on implementation and guidance was requested on ‘up-to-date’ in relation to 
‘reasoned conclusions’.  

 
14. In the Conflict of Interests section we asked respondents about the 

transposition approach. The majority agreed and several likened requirements 
to current good practice and did not foresee the new provisions having any 
significant impact. In a small number of responses further information was 
requested on the approach taken by Forestry and Transport. 
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15. In the Penalties section the majority of respondents agreed with the proposal to 
introduce penalties for knowingly or recklessly providing false information 
across all regimes. The minority disagreed and suggested that it would be 
preferable to require applicants to correct information during the EIA process 
rather than penalise them. Respondents requested guidance to provide clarity 
on the burden of evidence, enforcement and responsibility of determining 
decisions. 

 
16. In the Transitional Arrangements section the majority of respondents agreed 

with the approach which was felt could be of benefit, by avoiding potentially 
costly reworking of projects. Suggestions were made on how to support clarity 
in the process and guidance was requested on when transitional arrangements 
would and would not apply. 

 
17. In section thirteen we asked a number of questions on different policy issues, 

including multi-stage consents, changes to Forestry and Marine thresholds and 
guidance. The majority of respondents supported the proposals for multi-stage 
consents and felt they offered clarity, making the process more transparent and 
user friendly for regulators and developers. On thresholds the responses were 
more mixed; please see the analysis in section 13. Guidance was requested 
across a wide range of areas and regimes.  

 
18. In part three of the consultation paper we asked questions on potential impacts 

of the transposition on equality groups and businesses. Respondents were also 
asked to comment on the Partial Business Regulatory Impact Assessment 
provided. In general respondents commented that once transposed the new 
requirements could lead to fewer EIAs but that it would take time to achieve the 
changes and therefore benefits will be a longer term. The majority agreed that 
the requirements would not affect any equalities groups. 
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1. Introduction 

1.1 Background 

19. The EIA Directive 2011/92/EU requires an assessment of the likely significant 
effects of certain projects on the environment before a development consent 
can be granted. This has been amended by EIA Directive 2014/52/EU; however 
the aim remains the same, to provide a high level of protection of the 
environment and to contribute to the integration of environmental 
considerations into the preparation of projects with a view to reducing their 
impact on the environment. 
 

20. The requirements of the amended EIA Directive form part of European law and 
must be incorporated into the domestic legislation of Member States no later 
than 16 May 2017. However Member States have discretion on how to make 
the changes required; as such the approach to bring the requirements into 
Scottish legislation was consulted upon. The overall approach by Scottish 
Ministers throughout the transposition has been to minimise additional 
regulatory burden whilst ensuring protection of the environment. In addition to 
align with the better regulation principles of; proportionality, consistency, 
accountability, transparency, and targeted regulation.  

1.2 Consultation  

21. The consultation sought views on whether the Scottish Government’s approach 
meets the requirements as set out in the EIA Directive and what these changes 
could mean for practice across the following areas: Assessment Process, 
Information to be Assessed, Screening, EIA Report, Scoping, Assessment 
Quality and Expertise, Consultation and Publicity, Monitoring, Decision, Conflict 
of Interests, Penalties and Transitional Arrangements. The consultation also 
sought views on a number of additional policy issues, including proposed 
changes to thresholds for Forestry and Marine licensing and multi-stage 
consents.  
 

22. In Scotland EIA is currently applied through eleven separate EIA regimes each 
with their own competent authority/authorities and legislation. Eight regimes 
chose to progress the transposition proposals together. As such, to minimise 
duplication through the consultation process we sought views on changes to 
the eight regimes simultaneously. Where the approach differed across the 
regimes, for example on timescales, these differences were highlighted in the 
consultation paper. 
 

23. The consultation was accompanied by two sets of draft regulations: The Town 
and Country Planning (Environmental Impact Assessment) (Scotland) 
Regulations 2017 Regulations, and The Electricity Works (Environmental 
Impact Assessment) (Scotland) 2017 Regulations, to provide respondents with 
examples of how the proposals looked in draft legislation. 
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1.3 Analysis and Reporting 

24. The consultation paper and questionnaire was available on the Scottish 
Government’s online portal ‘citizen space,’ which was used to gather all 
responses centrally and facilitate analysis. Where respondents did not use the 
online portal but indicated within their responses their answer to the questions, 
these have been included in the relevant count and were input online through 
citizen space. 
 

25. The consultation questionnaire asked respondents 30 questions, which 
followed a general format of tick box options such as yes/no/unsure followed by 
a dialogue box to allow for more detailed responses. Where we asked 
respondents to select yes/no/unsure, the results from these responses are 
provided in the first paragraph of the analysis with a summary of comments for 
each question provided below.  
 

26. Where comments were given, each response was considered and common 
points, recurring themes and similar issues raised were identified and included 
in the analysis. Several respondents stated ‘no comment’ in the dialogue box; 
we have excluded these from the number of comments received per question. 
Where points were raised on the detail of the draft legislation these will be 
taken into account in finalising the legislation. 
 

27. As part of the consultation we asked a number of questions regarding 
publishing permissions. Where respondents have given permission, their 
responses have been published and are available at 
https://consult.scotland.gov.uk/eia-transposition-team/transposition-of-
environmental-impact/consult_view. 

  

https://consult.scotland.gov.uk/eia-transposition-team/transposition-of-environmental-impact/consult_view
https://consult.scotland.gov.uk/eia-transposition-team/transposition-of-environmental-impact/consult_view
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2. Overview of Responses 
 
28. The consultation received 70 responses, 64 of these were provided on behalf of 

organisations including 32 from developers and consultants, 8 from competent 
authorities, 4 from statutory authorities, 20 from professional bodies and third 
sector bodies and 6 responses from individuals. Where we have permission 
responses have been published online, you can see a list of those who 
responded in Annex B. This report summarises those responses received. 
 

29. As the consultation covers eight regimes we asked those responding to indicate 
if they were responding to one or a combination of the eight regimes to which 
the consultation applied. The majority of respondents, 50% selected to respond 
to the questions on the Planning regime, the next largest cohort, 29% 
responded on Energy and thirdly, 14% of respondents opted to answer 
questions on all regimes. 

2.1 Assessment Process 

30. Section one of the consultation paper covered our approach to the 
requirements for the Definition of the EIA Process, Exemptions including 
Defence/Civil Emergencies and Public Consultation and Coordinated 
Procedures. Here we asked respondents three questions; a summary of the 
responses is below: 

Question 1  
 
31. In question one we asked respondents if they agreed with the proposals to 

provide for a coordinated rather than a joint procedure for projects requiring an 
EIA and a Habitats Regulations Assessment. Of the 65 responses received an 
overwhelming majority, 94% agreed with the proposals, 6% either disagreed or 
were unsure, 53 respondents provided comments.  
 

32. Common themes raised in the responses mentioned potential benefits arising 
from a coordinated rather than joint process, such as flexibility and phasing. In 
many cases this related to the need to retain flexibility to undertake the 
assessments at different times, to respect the need for phasing and reflect the 
needs of the two different assessment processes. A small number of comments 
highlighted concerns about what joint assessments could mean in practice, 
including more onus on a number of parties to deliver expectations, a potential 
increase to the size of reports and potential for dilution/incorrect application of 
the respective assessment requirements by combining processes. 
 

33. A number of comments likened coordination to current and continuing good 
practice in Scotland, however there was also often a call for clarity. Some 
comments queried who would be the lead authority and whether they would 
have increased decision making powers. Guidance was requested on roles and 
how this will work in practice.  
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Question 2  
 
34. In question two we asked respondents, what they considered the regulatory 

impact would be if legislation was introduced which required that no 
construction of any EIA development should take place until any operational 
permits or consents required under the Habitats and Birds Directives, Water 
Framework Directive, the Industrial Emissions Directive, the Waste Framework 
Directive or the SEVESO III Directive had been granted.  
 

35. Of the 62 responses received a minority agreed that the approach could be 
beneficial and that if implemented, could increase clarity and transparency. In 
several cases it was suggested that such legislation could help to avoid risk of 
non-compliance with European legislation.  
 

36. A number of respondents expressed concerns, were the provisions 
implemented, of potential delays to construction. Specific examples included; 
the overall timeline of projects, the construction start date, the issuing of 
consents and in obtaining permits. Concerns were also raised for long-term, 
linear developments and multi-stage developments, in particular it was noted 
that permits issued prior to the start of construction may no longer be valid by 
the time construction started in the area to which the permit refers. 
 

37. Several respondents commented that the legislation may be difficult to 
implement, as often initial work is required prior to being able to ascertain what 
permits and consents may be needed for a project. As such it was felt that it 
was important to maintain flexibility, particularly in the phasing of projects to 
enable the management of unforeseen circumstances and mitigate potential 
risk and cost.  

Question 3  
 
38. In question three we asked respondents if they had any further comments on 

the changes proposed to implement articles 1 and 2 of the EIA Directive. 
 

39. Of the 22 responses received, respondents generally welcomed the new 
requirements, particularly in relation to terminology and process which some 
felt offered greater clarity in EIA. Others welcomed the requirements for a 
competent authority to provide a ‘reasoned conclusion,’ which was considered 
to increase transparency in decision making. A small number of comments 
mentioned the potential for the new requirements to provide increased 
proportionality.  
 

40. Guidance was also a common theme and clarity was sought in relation to the 
interpretation of the Directive and ‘likely significant effects.’ Some comments 
noted that without such clarity, consistency and proportionality would be difficult 
to achieve.  
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2.2 Information to be Assessed 

41. Section two of the consultation paper covered our approach to the 
requirements for Assessment on the Risk of Major Accidents. Here we asked 
respondents two questions; a summary of the responses is below: 

Question 4  
 
42. In question four we asked respondents if they would need to change current 

practice to take account of the risk of major accidents. Of the 59 responses 
provided to this question, there was a mixed response. A small majority, 37% 
disagreed that the requirements would necessitate a change to practice, 
conversely 32% felt changes would be required and 31% were unsure, 55 
respondents provided comments.  
 

43. Some commented that requirements were already met, particularly in relation to 
flooding and climate change and as such no change to practice would be 
required. Others commented that requirements were partially met and as such 
a more in depth consideration of major accidents would be needed, with results 
needing to be made more explicit in the report. An alternative view, held by 
several respondents, commented that a much more onerous change would be 
required and that there was a potential for regulatory overlap of existing 
regulations and hazard assessments.  
 

44. Some comments highlighted the need for new and amended procedures as 
well as provision of expertise and resources for those assessing the new 
requirements in EIA reports. A small number of respondents felt they were 
unable to answer this question as the amount of change would be dependent 
on interpretation and practice. 
 

45. Guidance was requested, with a number of similar responses calling for clarity 
on the nature of the assessment expected as part of an EIA report and what 
was meant by both ‘relevant’ and ‘major accidents’.  

Question 5 
 
46. In question five we asked respondents if they felt our approach to the 

transposition of information to be assessed appropriately implemented the 
requirements of the Directive. Of the 62 responses made to this question 60% 
agreed with the approach 14% disagreed and 26% were unsure, 37 
respondents provided comments.  
 

47. The majority of respondents agreed with the approach regarding information to 
be assessed. A common theme in responses concerned the factors for 
assessment, particularly Population and Human Health and more specifically 
health, which elicited mixed views. Some respondents felt strongly that the 
approach to health was too narrow and limited consideration in Environmental 
Impact Assessment unduly. An alternative view was that health considerations 
were already too wide, to the point where it was felt that socio economic and 
Health Impact Assessments (HIA) could be required as part of EIA.  
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48. Guidance was a common request amongst both viewpoints and there was a 
call for clarity and direction to support understanding and consistency on both 
how to assess the new factors for assessment and how climate change, 
biodiversity, population and health will be defined.  

2.3 Screening 

49. Section three of the consultation paper covered our approach to the 
requirements for Information to be provided for Screening, Determination and 
Maximum timeframes for Determination. Here we asked respondents two 
questions; a summary of the responses is below: 

Question 6. 
 
50. In question six we asked respondents if they felt a change to current practice 

would be required to meet the new screening requirements. Of the 62 
responses provided, the majority, 55% agreed that no change would be 
required whilst 29% felt a change would be required and 16% were unsure, 54 
respondents provided comments.  
 

51. A fair number of those who agreed with the approach welcomed proposals for 
providing greater certainty, adding value to the screening process and 
continuing good practice. Of those respondents, all sectors felt that any 
changes required were likely to be minimal and over half of the eight competent 
authorities commented that no changes would be required.  
 

52. Several commented that rather than a change of practice the timing of the 
process would be affected, this was based on an increase in information being 
required at an earlier stage in the assessment and design process. Others felt 
the requirements went further and changes would be required to both the timing 
and the depth of assessment, which would amount to changes and in some 
cases a significant frontloading of work. This was a real concern for some and 
comparisons were made between the level of information required as similar to 
what is required for the full EIA report. 
 

53. Some competent authorities felt that there will be a need to make a judgement 
on when they can agree with the developer that all information has been 
provided before starting to count towards 90 days. Concerns were also 
expressed that competent authorities may not have the capacity to meet the 
requirements for screening within the given timescales as it was felt that a more 
in depth consideration would be required and that there could be an increased 
emphasis on pre-application consultation.  A number of respondents 
highlighted that statutory consultees could be consulted more frequently at the 
screening stage which may also have resource implications.  

Question 7  
 
54. In question seven we asked respondents if they were content with the current 

timescales for providing a screening opinion. Of the 61 the majority 65% were 
content with the current timescales, 20% disagreed and 15% were unsure, 52 
respondents provided comments. 
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55. The majority agreed with the current timescales, however where concern was 

expressed this emphasised the potential for timescale creep and delay from all 
viewpoints. It was felt that the timeline of screening had potential to expand 
towards the new 90 day maximum and there was a strong view that screening 
requests should be processed as soon as possible, with any extensions to the 
timetable being the exception rather than standard practice.  
 

56. Those who disagreed had mixed views on the suitability of current timescales; 
several felt they were currently unrealistic and raised concerns that they were 
already not being met, which could be exacerbated by the new requirements. A 
small number commented on the need for different timescales and suggested 
that they should be consistent across all regimes, with 28 days proposed as a 
suitable timeframe in several responses. Conversely there were strong views 
from some that any lengthening of the timescales could bring delay and 
potentially hinder development and as such timescales should remain as they 
are.  
 

57. Some suggestions were offered to support implementation and best practice, 
from increased pre-engagement, to use of a proforma and undertaking 
monitoring. Responses went on to explain that they felt it would be useful to 
monitor when timescales were extended beyond 90 days, to ensure 
consistency and that extensions were only being used in exceptional 
circumstances. 

Question 8 
 
58. In question eight we asked respondents if they felt that our approach to the 

transposition of screening appropriately implements the requirements of the 
Directive. Of the 62 responses provided, the majority, 72% agreed with the 
approach, 10% disagreed and 18% were unsure, 35 respondents provided 
comments. 
 

59. The majority agreed that the approach implements the Directive in relation to 
screening and requirements were generally welcomed, in particular for bringing 
‘clarity’ and ‘focus’. Guidance was also a common theme, seeking further clarity 
on the type and volume of information that can be submitted under the 
screening requirements, ‘exceptional circumstances’ and ‘mitigation measures 
to avoid or prevent significant adverse effects’. 
 

60. A number of comments raised concerns with several mentioning the status of 
projects at the screening stage; where projects may not be developed enough 
to make an informed opinion on likely significant effects and mitigation required. 
Resources and expertise were highlighted with concerns raised about the 
ability and capacity of competent authorities to meet the increased burden of 
new requirements; questions were also raised on enforcement and who will 
ensure mitigation is undertaken. 
 

61. A number of technical queries were raised on the proposed draft regulations, 
including: ‘such other information or representations as the person making the 
request may wish to provide or make,’ ‘accessibility’ and ‘significant’.  
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62. A small number of respondents proposed additions to the list of development 
categories subject to EIA procedures within the new regulations, specifically: 
underground cables, unconventional gas extraction and sensitive areas.  

2.4 EIA Report 

63. Section Four of the consultation paper covered our approach to the 
requirements for Information to be provided in an EIA report. We asked 
respondents two questions in this section and a summary of the responses is 
below: 

Question 9 
 
64. In question nine we asked respondents if they will have to change their current 

practice to prepare a reasoned conclusion. Of the 56 responses provided, the 
majority 68% disagreed that the requirements would mean a change to 
practice, the minority 14% felt a change to practice would be required, and 18% 
were unsure, 48 respondents provided comments.  
 

65. The majority agreed that preparing a reasoned conclusion would not require 
changes and many likened requirements to current good practice, in some 
cases welcoming them for bringing increased transparency. It was emphasised 
that the requirements wouldn’t necessarily affect practitioners, however 
developers, competent authorities and a number of statutory consultees 
commented that they would require a number of changes by competent 
authorities, from practical requirements such as the forms used to a wider 
cultural changes.  
 

66. A fair number of comments raised concern at the use of the term ‘reasoned 
conclusion’ it was felt that ‘reasoned’ introduced greater subjectivity and 
uncertainty into the EIA process, this was often coupled with a request for 
clarity and guidance, including a decision notice template, to support both the 
practitioner and the decision maker. 

Question 10 
 
67. In question ten we asked respondents if they felt that our approach to the 

transposition of the content of the EIA report appropriately implements the 
requirements of the Directive. Of the 62 responses made to this question, the 
majority, 71% agreed with the approach, the minority, 6% disagreed and 23% 
were unsure, 25 respondents provided comments. 
 

68. The overall majority of respondents agreed with the proposed approach, 
however several sought clarity and examples of good practice in relation to 
reasonable alternatives. The requirement for ‘Reasonable alternatives’ was 
also commented upon more widely, with some feeling that all reasonable 
alternatives should be included in a report, conversely others felt that inclusion 
of reasonable alternatives went too far and would be a significant new burden. 
As in question nine, several comments emphasised that use of the term 
‘reasonable’ introduces subjectivity and concerns were made around increased 
uncertainty in the process, questions were raised as to whether use of this term 
was appropriate and necessary.  
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69. A number of queries were made in relation to ‘other information’ and 
respondents requested clarity on whether this was environmental information 
and whether this was in relation to the determination of a consent application or 
to allow completion of an assessment of a development under the EIA 
regulations.  
 

70. A number of comments mentioned flexibility, and it was felt that there was a 
need for a degree of flexibility to be retained to allow for the iterative nature of 
the assessment process. A number of technical comments were made on 
timescales, which were felt to be absent from the draft Electricity Works 
regulations. Wider clarity was also requested on public consultation, decisions 
timescales and implementation. 

2.5 Scoping 

71. Section five of the consultation paper covered our approach to the 
requirements for Scoping Opinions. Here we asked respondents one question, 
a summary of the responses provided is below: 

Question 11 
 
72. In question eleven we asked respondents if they considered that our approach 

to the transposition of scoping appropriately implemented the requirements of 
the Directive. Of the 61 responses to this question, the majority, 65% agreed 
with the approach, 15% disagreed and 20% were unsure, 45 respondents 
provided comments.  
 

73. The majority agreed with the approach and many welcomed the provisions not 
to introduce mandatory scoping. Comments noted the introduction of 
mandatory measures could result in delays to producing and determining EIA 
applications. As such it was considered that retaining flexibility was a more 
proportionate approach which continued good practice and would avoid 
unnecessary regulatory burden.  
 

74. The minority commented that scoping should be mandatory and 
disappointment was expressed at the measures not going far enough. In some 
cases it was felt there could have been significant benefits to practice, including 
increased ‘clarity’, ‘predictability’ and ‘consistency’ in the process leading to 
improved EIA Reports and environmental outcomes.  
 

75. A small number were concerned that without mandatory measures, there was a 
risk that scoping opinions will no longer be sought, which was considered to be 
detrimental to the assessment process. Several responses also noted that the 
requirement for the EIA report to be ‘based on’ the scoping opinion may reduce 
the number of scoping opinions requested.  
 

76. Some commented on current practice noting that opinions received do not 
always fully represent the relevant issues for a particular project and that there 
is a need for flexibility to manage circumstances as they arise and change. 
Others felt the quality and focus of scoping opinions could be variable, which 
has the potential to hinder the assessment and the project.  
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77. Guidance was often requested, to help ensure clear, consistent and targeted 
scoping reports. Several requests were also made for wider consultation during 
the scoping stage with non-government organisations and the public. A couple 
of comments also suggested that the new regulations should make provision 
for Scottish Ministers to inform the developer if they intend to make a scoping 
direction at their own discretion. 

2.6 Assessment Quality and Expertise 

78. Section six of the consultation paper covered our approach to the requirements 
for competent expertise. Here we asked respondents one question, a summary 
of the responses is provided below: 

Question 12. 
 
79. In question twelve we asked respondents if they felt that our approach to the 

transposition of assessment quality and expertise appropriately implements the 
requirements of the Directive. Of the 64 responses to this question the majority, 
67% agreed with the approach, 9% disagreed and 23% were unsure, 57 
respondents provided comments. 
 

80. Generally respondents agreed with the approach not to define competent 
expertise in legislation. Comments noted the difficulty in establishing an 
appropriate definition or specific route to accreditation which would be flexible 
enough to adequately represent those across the EIA industry both now and in 
the future. However all viewpoints highlighted the potential risk of 
inconsistency, uncertainty and legal challenge without provision of some clarity 
or guidance.  
 

81. Where respondents disagreed with the approach, questions were raised about 
what is considered ‘sufficient’ and what part of the process competency and 
expertise applied to, specifically who the test referred to, for example if all those 
involved had to be competent or if was it just the coordinators. Concerns were 
expressed on capacity and resources for all, however this was particularly 
emphasised for competent authorities. 

2.7 Consultation and Publicity  

82. Section seven of the consultation paper covered our approach to the 
requirements for Bodies to be Consulted, Electronic Publication, Informing the 
Public and Timeframes for Consulting the Public. Here we asked respondents 
two questions; a summary of the responses is below: 

Question 13 
 
83. In question thirteen we asked respondents if they felt that our approach to the 

transposition of consultation and publicity provisions appropriately implements 
the requirements of the Directive. Of the 62 responses to this question the 
majority, 78% agreed with the approach, 11% disagreed and 11% were unsure. 
38 respondents provided comments. 
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84. A significant majority agreed with the approach to consultation and publicity and 

some welcomed the requirements for increasing transparency and expanding 
digital notification. In all viewpoints there was agreement on accessibility and a 
need to ensure information was available online in a user friendly way, with 
several highlighting the obvious place being competent authority websites. 
Some respondents went further and requested consistency and a standardised 
approach across competent authorities both in the way information is uploaded 
and accessed.  
 

85. The minority felt that the Directive requirements had not been met, and 
questioned current measures for making documents available. A number of 
respondents expressed a preference for a signposting page or centralised hub 
to hold documents, provided sensitive information, such as badger sets and 
nesting sites was redacted. 
 

86. Several respondents took the opportunity to comment on current measures, 
which some felt went beyond the requirements of the Directive. Questions were 
raised as to whether publication in newspapers is still relevant and if they 
reached affected communities; notification in Post Offices (for marine fish 
farms) was felt as no longer appropriate and the onus on the developer to 
provide hard copies was felt to be superseded.  
 

87. Suggestions were made to make more use of online facilities and a few 
responses suggested increased non-digital communications, such as working 
through community councils. A small number of respondents cautioned that it 
was important to consider reliance on digital facilities, as not everyone had 
online access.   

Question 14 
 
88. In question fourteen we asked respondents if they felt that the current 

arrangements for informing the public met their needs. Of the 58 responses to 
this question the majority, 66% agreed that the current arrangements met their 
needs, 29% disagreed and 5% were unsure, 38 respondents provided 
comments. 
 

89. The majority of respondents agreed with the current arrangements for informing 
the public; however similar themes were raised around current measures as 
previously identified in response to question thirteen. Many took the opportunity 
to highlight a number of issues, including electronic publication and current 
methods of notification and advertising, particularly in relation to newspapers.  
 

90. There was a general feeling that advertising in newspaper is costly and has 
limited benefit in terms of public engagement. Requests were made to remove 
these provisions and alternatives suggested, including use of social media, 
electronic advertisement and emails. 
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91. A substantial number of comments mentioned the need for accessible online 
access for all documents linked to the EIA process, with some proposing 
additional measures such as a central database or online portal. Others felt 
competent authority websites were best placed to host information, however 
highlighting a need for consistency in when, where and how documents were 
published.  
 

92. Several respondents were concerned that unnecessary volumes of paper 
documents are still being produced in support of applications for EIA 
developments and requested these be reduced and all requirements around 
advertising and notification discharged at the same time.  

2.8 Monitoring 

93. Section eight of the consultation paper covered the proposed approach to the 
requirements for information to be included in a Decision to grant or refuse 
development consent, and monitoring requirements. Here we asked 
respondents four questions, a summary of the responses is below: 

Question 15 
 
94. In question fifteen we asked respondents if they agreed that the regulations met 

the requirements of the Directive concerning the information to be included in 
the development consent. Of the 62 responses to this question, the majority, 
82% agreed with the approach, 2% disagreed and 16% were unsure, 35 
respondents provided comments. 
 

95. Many welcomed the requirements to include information on the reasons behind 
decisions while others said that it will be a challenge for competent authorities 
to resource effective and robust monitoring. Some commented that mitigation 
measures are not always known in sufficient detail at the time of consent and 
that consideration needs to be given to how changes in mitigation measures 
are handled. 
 

96. Suggestions were made by a number of respondents; several proposed a 
monitoring database be established to share findings, good practice and 
lessons learned to assist future projects to identify potential adverse or 
unpredictable effects. Respondents also suggested that the EIA Report could 
contain a ‘Schedule of Mitigation’ to allow mitigation commitments to be easily 
referenced in the decision notice and therefore monitored and enforced 
appropriately.  
 

97. A common theme raised was the need for guidance, particularly in relation to: 
‘reasoned conclusion’, ‘baseline’, ‘significant change’ and ‘up-to-date.’ It was 
also suggested that guidance should be provided on the general provisions of 
monitoring, clarifying when monitoring should be used and not as a general 
means of gathering information.  
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Question 16 
 
98. In question sixteen we asked respondents what administrative changes are 

likely to be required to implement new provisions on the content of decision 
notices. 47 respondents provided comments to this question. 
 

99. Respondents commented that the proposed process for decisions largely 
follows current good practice and welcomed the prescriptive approach to the 
content of decision notices. Others commented that to ensure proportionality in 
decision notices and reduce the risk of legal challenge, a robust and thorough 
approach will be required by competent authorities.  
 

100. Many respondents took the opportunity to comment on monitoring more 
generally and emphasised the need for proposals to be well defined at the 
outset, with clear parameters and responsibilities that are proportionate to the 
potential environmental effects identified. Many also agreed with the approach 
that monitoring should not be duplicated or used as a general means of 
gathering environmental data.  
 

101. Concerns were raised about the capacity of competent authorities and it was 
commented that there may not be sufficient expertise and resources to define 
monitoring measures, examine reports and identify if the appropriate mitigation 
has been carried out. A small number suggested this could be best achieved 
through a standardised decision template. 
 

102. Some comments suggested developers to submit a ‘Schedule of Mitigation’ and 
a ‘Monitoring Schedule’ in the EIA Report with the schedules forming part of the 
consent. Respondents requested guidance on appropriate monitoring 
measures and on the mechanism for corrective action, should the monitoring 
show that effects are worsening. 

Question 17 
 
103. In question seventeen we asked respondents if they considered that our 

approach to the transposition of monitoring appropriately implements the 
requirements of the Directive. Of the 63 responses to this question, the 
majority, 71% agreed with the approach, 5% disagreed and 24% were unsure, 
42 respondents provided comments. 
 

104. The majority of respondents agreed with the approach to monitoring, however 
some commented that they preferred the timing of the current practice whereby 
detailed monitoring schemes are usually agreed post-consent, outlining 
procedures, parameters and duration, but not necessarily exact locations.  
 

105. Comments suggested that resource constraints could limit the ability of 
competent authorities to take action on monitoring and enforcement. Others 
suggested that developers should be seeking to avoid the need for monitoring 
in the first instance as mitigation measures should be robust enough to ensure 
that the effect is avoided or minimised to such an extent that monitoring is not 
necessary. 
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106. Guidance was requested to support consistency in the approach taken by 
competent authorities and to clarify that monitoring should not be used as a 
general means of gathering environmental information. It was also suggested 
that guidance should give direction on how remedial measures are to be 
considered if the monitoring reveals significant adverse effects arising from the 
development. 

Question 18. 
 
107. In question eighteen we asked respondents if they felt that they would need to 

change their current practices to meet the new monitoring requirements. Of the 
57 responses to this question, the majority, 37% disagreed that a change would 
be required, 33% felt a change would be needed and 30% were unsure, 44 
respondents provided comments. 
 

108. There were mixed views expressed in relation to this question on monitoring. 
The most common point raised, which is similar to responses to question 17, 
reiterated the words in the Directive, that monitoring should be proportionate, 
based on significant effects and should not duplicate current requirements or be 
used as a general means of gathering environmental information.  
 

109. Another common point raised was that as monitoring needs to be considered at 
an earlier stage in the process, there will also be a need for pre-application 
engagement and flexibility to change monitoring as designs progress. There 
was a common call for guidance and for clarity for the developer and the 
competent authority to ensure focus and appropriate monitoring would be 
consistently put in place.  
 

110. The need for adequate resources was also raised as a concern by some, from 
increased requirements for competent authority auditing and enforcement, to 
greater upfront costs for developers. Some respondents also felt that regulating 
for monitoring would mean that more monitoring would be undertaken, whereas 
others felt it was a continuation of current practice. 

2.9 Decision  

111. Section nine of the consultation paper covered our approach to the 
requirements for Up-to-date Reasoned Conclusions and Informing the Public of 
the Decision. Here we asked respondents one question, a summary of the 
responses is below: 

Question 19 
 
112. In question nineteen we asked respondents if they considered that our 

approach to the transposition on the content of decision notices appropriately 
implements the requirements of the Directive. Of the 61 responses to this 
question, the majority, 87% agreed with the approach, 2% disagreed and 11% 
were unsure, 27 respondents provided comments. 
 

113. The majority of respondents agreed with the approach and several welcomed 
potential benefits from the requirements, including increased transparency in 
the process and legitimacy of the final decision.  
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114. Some commented that there will be extra requirements for competent 

authorities and that they will have to rely on statutory consultees to ensure 
survey data is up-to-date and valid at the time of the consenting process which 
in turn may have resource implications for statutory consultees.  

 
115. Some commented that it unclear how the competent authorities will meet the 

requirements for ensuring that their reasoned conclusion remains ‘up-to-date’ 
where there has been a significant lapse in time between the assessment and 
the production of such a report. Comments suggested that competent 
authorities and statutory consultees may want to set time-frames for the validity 
of a reasoned conclusion.   
 

116. Where conclusions are deemed to be no longer up-to-date it was noted that it is 
often a requirement of consents that certain surveys may be required to be 
repeated prior to construction works commencing on a project. 
 

117. The majority of respondents said that guidance is required to clarify ‘up-to-date’ 
in relation to ‘reasoned conclusions’ and to apply consistency across all EIA 
regimes and competent authorities. Some comments suggested that guidance 
should include a standard proforma on the content of the decision notice.  

2.10 Conflict of Interests 

118. Section ten of the consultation paper covered our approach to the requirements 
on conflict of interests. Here we asked respondents one question, a summary 
of the responses are provided below: 

Question 20 
 
119. In question twenty we asked respondents if they considered that our approach 

to the transposition of conflicts of interest appropriately implements the 
requirements of the Directive. Of the 58 responses to this question, the 
majority, 83% agreed with the approach, 2% disagreed and 15% were unsure, 
19 respondents provided comments. 
 

120. A significant proportion of respondents agreed with the approach, several noted 
that this is already good practice and did not foresee these new provisions as 
having any significant impact. In a small number of responses, respondents felt 
unsure if the approach met the requirements of the Directive for Conflict of 
Interests and raised queries in relation to the Forestry and Transport regimes. 
 

121. In several responses guidance was requested, specifically on how a ‘conflict of 
interests’ is to be identified and avoided and what measures should be used in 
order to ensure the appropriate separation between conflicting functions. A few 
suggestions were made that where this did exist, regulatory and operational 
roles should be separated, with appropriate barriers in place. In addition to 
formal internal separation it was suggested that the regulatory authority should 
publish its applications and decisions on the same basis as other competent 
authorities. 



19 
 

2.11 Penalties 

122. Section eleven of the consultation paper covered our approach to the 
requirements for Rules on Penalties. Here we asked respondents one question, 
a summary of the responses is below: 

Question 21 
 
123. In question twenty-one we asked respondents if they agreed with proposals to 

introduce penalties and sanctions for knowingly or recklessly providing false 
information across all eight EIA regimes. Of the 61 responses to this question, 
the majority, 62% agreed with the approach, 15% disagreed and 23% were 
unsure, 40 respondents provided comments. 
 

124. The majority of respondents agreed with the proposal to introduce penalties for 
knowingly or recklessly providing false information across all regimes and 
welcomed the approach, which was felt to incentivise improvements to practice 
and would ensure that the information provided is accurate. However it was 
commented that penalties would need to be high in order to be effective. 
 

125. The minority disagreed with the approach and it was suggested that where 
incorrect information is present, that it would be preferable to require applicants 
to correct the information as part of the process rather than penalise it.  
 

126. A common point noted that it would be difficult to define 'false information’ given 
its subjective nature and that there was a need to recognise the difference 
between the provision of false information and genuine mistakes within EIA 
Reports. Numerous respondents requested guidance, to provide clarity on the 
burden of evidence, enforcement and responsibility of determining these 
decisions. 

2.12 Transitional Arrangements 

127. Section twelve of the consultation paper covered our approach to the 
requirements for Transitional Arrangements. Here we asked respondents two 
questions; a summary of the responses is below: 

Question 22 
 
128. In question twenty-two we asked respondents if they considered that our 

approach to the transposition of transitional arrangements appropriately 
implements the requirements of the Directive. Of the 58 responses to this 
question, the majority, 88% agreed with the approach, 3% disagreed and 9% 
were unsure, 17 respondents provided comments. 
 

129. The majority agreed with the approach saying that it was clear and reasonable 
with defined dates. It was commented that the approach would enable existing 
projects to be continued without potentially costly reworking and the 
arrangements avoided confusion and overlap by allowing time to forward plan. 
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130. Several commented on when transitional arrangements should not apply, 

including; projects where a planning application has been submitted prior to 
16 May 2017 without an EIA, and subsequently Scottish Government or the 
Planning Authority decide an EIA is required. Others stated that the transitional 
arrangements should not apply to projects scoped under the pre-May 2017 EIA 
regimes, but where the application is not submitted within a ‘reasonable’ 
timeframe. Some suggested this could be resolved by the scoping opinion 
having a ‘use by’ date. 
 

131. Several respondents commented that competent authorities and statutory 
consultees will need additional support to ensure a smooth transition and that 
there is no delay in the process. Guidance was requested to provide advice and 
examples of when the transition arrangements would and would not apply. 

2.13 Other Policy Issues 

132. Section thirteen of the consultation paper covered our approach to a number of 
individual policy issues include the afforestation threshold for Forestry, Marine 
Works Regime Thresholds, Multi-stage Consents and Guidance. Here we 
asked respondents five questions, a summary of the responses are provided 
below: 

Question 23 
 
133. In question twenty-three we asked respondents for comments on the proposal 

to increase the afforestation threshold for non-sensitive areas from 5 hectares 
to 20 hectares. 28 respondents provided comments to this question. 
 

134. Some commented that the approach and justification was appropriate and that 
it could help to reduce the number of screening decisions and the costs 
associated with carrying out an EIA. Others comments highlighted the potential 
benefit of the change, including; expansion of forest land, contribution to 
sustaining the forestry and timber industry and supporting climate change 
targets. Others commented that it was a positive step, subject to consideration 
and an appropriate definition of sensitive and non-sensitive areas. 
 

135. Some respondents commented that a screening process should always be 
required to determine if an EIA is not needed and that the screening process 
should focus on the content required for an EIA rather than simply removing 
potential cases from the assessment process. 
 

136. Several respondents said that the reasons for increasing the thresholds were 
unclear and that it would be a backwards step, allowing major projects with 
potential environmental effects to avoid an EIA. It was felt that this could pose 
significant risks to wildlife corridors, wild land and protected species. Some 
suggestions were made, including a compromise for sites that are close to 
habitation to remain at 5 hectares with 'close' being clearly defined. Conversely 
others suggested that the current threshold may already be too high. 
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Question 24 
 
137. In question twenty-four we asked respondents for comments on the proposal by 

the marine regime to adopt the thresholds used by the planning regime where 
they are relevant to marine developments. 24 respondents provided comments 
to this question. 

138. The majority agreed with the proposal and commented on a range of potential 
benefits such as consistency and avoidance of unnecessary delay and costs to 
future projects. Others considered marine developments to have potentially 
significant environmental effects that are quantitatively and qualitatively 
different to land based developments and that separate and specific screening 
criteria should be devised for marine projects. 

 
139. Respondents called for guidance to clarify what constitutes a ‘marine 

development’ and how the marine regime would operate in relation to defence 
exemption, transboundary projects and for cable projects. Some called for 
greater clarity on the application of the Town and Country Planning Regulations 
for marine developments where there are potentially overlapping regimes, for 
example in ports and harbours developments. 

Question 25 
 
140. In question twenty-five we asked respondents for comments on the new draft 

provisions for multi-stage consents. 20 respondents provided comments to this 
question. 
 

141. The majority of respondents said that this was an area that required attention 
and supported the new provisions. They said that the proposed provisions are 
appropriate and make it clear that permission cannot be granted unless all 
aspects are fully considered, making the process more transparent and user 
friendly for regulators and developers.  
 

142. It was suggested that there needs to be greater coordination in pre-application 
consultation to satisfy all statutory bodies and reduce the requirement for 
repetitive consultation. Others said that where effects are not identified or 
identifiable at the time of a section 36 consent then an assessment should be 
undertaken at a subsequent stage such as during the Pollution Prevention and 
Control Permit process or during the Controlled Activities Licence process.  
 

143. A number of comments offered suggestions including consistency in the 
provisions for multi-stage consents across all EIA Regulations and a change in 
terminology from ‘multi-stage consent’ to ‘subsequent consent’ to make it clear 
that the provision relates to a consent following a decision in principle.  
 

144. Many respondents commented on the need for further clarity by way of 
guidance to explain how the multi-stage provisions will apply in practice and to 
ensure a consistent approach.  
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Question 26 
 
145. In question twenty-six we asked respondents if they used EIA guidance. There 

were 59 responses made to this question, of those, 92% agreed they do use 
EIA guidance, 8% do not use EIA guidance. 57 respondents provided 
comments to this question.  
 

146. A significant majority of respondents stated that they use guidance. Some 
commented that guidance is essential and needs to be of high quality to ensure 
developments can be progressed in a sustainable way. Several respondents 
offered to work alongside Scottish Government to develop and promote 
guidance while others would welcome being consulted as the new or amended 
guidance develops. 
 

147. Respondents also took the opportunity to comment on what guidance they 
used, this included a wide range of sources across the regimes however the 
most common of these was the Planning Circular 3/2011, Planning Advice Note 
1/2013, Scottish Natural Heritage EIA Handbook and their Landscape 
Character Assessment Guidance for Scotland and England guidance.  
 

148. Some respondents use publications such as IEMA Guides, the Design Manual 
for Roads and Bridges and European Commission Guidance. Many also 
highlighted that they refer to Annexes I and II of the EIA Directive to determine 
whether the proposal requires them to go through the screening process.  

Question 27 
 
149. In question twenty-seven we asked respondents if there is any particular area 

or regime where they felt that more guidance would be helpful. 49 respondents 
provided comments to this question. 
 

150. The vast majority of respondents said that guidance is required across all key 
areas of EIA to understand their duties in protecting the environment. It was 
suggested that it could be helpful if one piece of guidance addressed the 
principles of EIA across all regimes in Scotland, as this would help to 
encourage good practice across sectors. 
 

151. Several suggested that the preparation of guidance should be industry led, 
through working groups to ensure that this is of most benefit to EIA 
practitioners. A number of organisations noted they would happy to input into 
the preparation of further guidance prepared by Scottish Government.  
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2.14 Assessing Impact  

152. Part three of the consultation paper covered the requirement for Scottish 
Government to assess the potential effects of the transposition, through; an 
Equality Impact Assessment, Business Regulatory Impact Assessment and a 
Strategic Environmental Assessment. Here we asked respondents three 
questions; a summary of the responses is below:  

Question 28 
 
153. In question twenty-eight we asked respondents if they thought our transposition 

proposals might impact on people differently depending on characteristics such 
as age, disability, gender, race, religion or belief, sexual orientation, gender 
identity or children’s rights and wellbeing. 8 respondents provided comments to 
this question.  
 

154. The majority agreed there would not be an impact on the equalities groups as a 
result of the transposition proposals, with some commenting that an EQIA was 
not required at all. A couple highlighted that any potential impact could be 
linked to information management in the current process, specifically in rural 
areas, or that with current notification it is conceivable that information is more 
likely to reach readers of traditional newspapers than others. 

Question 29 
 
155. In question twenty-nine we asked respondents if they considered there were 

likely costs and benefits arising from the changes outlined in the consultation 
paper. 46 respondents provided comments to this question. 
 

156. Some respondents were unsure about what the benefits and costs would be 
until they had guidance and more details about implementation while others felt 
that any changes would be neutral. Organisations from all sectors commented 
that in the short-term while practitioners got used to the new requirements and 
revised regulations there could be increased costs in the preparation of EIA 
Reports. However some felt these would be minor and could be outweighed by 
the benefits to Scotland’s environment as a whole. 
 

157. Several competent authorities felt that the pre-application, screening and 
monitoring processes would be more resource intensive while statutory 
consultees said they are more likely to be involved in the screening stage which 
could result in resource pressures. However competent authorities and 
statutory consultees also felt that early involvement could reduce their work in 
the long run. 
 

158. Some respondents stated that the emphasis on ‘significant’ effects would lead 

to benefits for developers through the delivery of more focused and accessible 

assessments and that taking account of monitoring and mitigation at the 

screening stage and a coordinated approach with Habitats Regulations could 

lead to more cost effective developments. These changes could reduce the 

resources required by developers in preparing and by competent authorities on 

reviewing EIA Reports and potentially improve the quality of assessments.  
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159. It was felt that there would be benefits to the public through more transparency 

and inclusivity in the process. 

160. A common theme from developers was the need for proportionality, without 
which there was a risk of increased costs and delays to the delivery of projects. 
There were concerns from developers that unless there was detailed guidance 
particularly around  terminology such as ‘climate change’, ‘accidents and 
disasters’, ‘health’ and ‘competent expertise’ there could be project delays.  
 

161. Developers were also concerned that the pre- application stage could extend 
and that unrequested scoping opinions could cause delays. Several competent 
authorities commented that they would need to re-train staff.  

Question 30 
  
162. In question thirty we asked respondents for comments on the Draft Partial 

Regulatory Impact Assessment provided as an accompanying document to the 
consultation. 9 respondents provided comments on this question.  
 

163. Some comments agreed with the Partial BRIA, that once transposed, the new 
screening and scoping requirements will mean that fewer EIAs need to be 
undertaken. Where EIA is required, it was commented that the scope will be 
narrower as the assessment is limited to significant environmental effects only.  
 

164. Timing was highlighted in a number of comments, that whilst there could be 
potential benefits they will take time to achieve following transition and 
therefore any benefit will be a longer term rather than immediate.  
 

165. An alternative view offered by some respondents felt the impact had been 
underestimated and the transposition introduces a number of uncertainties 
related to new terminology such as ‘competent experts,’ ‘’biodiversity’ up-to-
date’, ‘population and human health,’ ‘climate change’ and ‘reasonable.’ It was 
also felt that some areas introduced new burdens such as implementing the 
new monitoring arrangements. It was commented that these could lead to an 
increase in costs for developers, legal challenges and potential delays, 
particularly in the initial stages and it was felt that guidance would be crucial. 
 

166. Some respondents said that competent authorities will need the expertise and 
confidence to make decisions that they have previously not needed to have, 
while others questioned if the competent authorities will have capacity to make 
the changes.  
 

167. Several suggested that an opportunity to reduce costs had been missed by not 
rationalising the EIA Regulations relating to different regimes into one set of 
regulations as is the case with Strategic Environmental Assessment.  
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3. Conclusions

3.1 You Said 

168. Generally the majority of responses received to the written consultation and at
the consultation workshops welcomed the Scottish Government’s proposed
approach to transposing the requirements of the EIA Directive 2014/52/EU into
Scottish legislation. Comments and views were more mixed when it came to
considering whether and to what extent the requirements would result in
changes to current practice.

169. One of the key themes throughout the responses was guidance, and comments
emphasised the need for clarity on both new and amended processes to guide
and encourage transparency and consistency in the process.

170. A common theme raised was that of capacity and resources, for competent
authorities, consultation bodies and practitioners. This was raised particularly
around the transition to the new arrangements, in the context of knowledge,
skills and expertise, with a consensus on the need for adequate resourcing.

171. Respondents also emphasised the need for the new regulations to be in
keeping with the Directive, particularly in terms of proportionality and being an
assessment based on potential ‘significant’ effects.

172. Finally, respondents commented that proposals were unlikely to have any
negative impact on equality groups, however more detail was provided on both
the estimated costs and benefits to businesses in the short and longer term.

3.2 We did 

Guidance 

173. One of the central themes throughout the responses was guidance, which was
requested in a range of circumstances, from definitions to interpretation and
direction. Comments emphasised the need for this to be clear and accessible to
support consistency and certainty in practice. However it was raised at a
stakeholder event, that guidance, particularly operational should not only come
from government and needs to be developed by practitioners.

174. Planning guidance was often identified as one of the most common sources
used; as such this will be updated and re-issued in 2017 to take account of the
changes in the Directive. Transport Scotland is also considering an update to
the Technical Guide to Transport and Works (Scotland) Act 2007.

175. The Energy Consents Unit is currently undertaking a review of all of its
guidance and changes made as a result of this transposition will be
incorporated. Marine Scotland are considering an update to the general marine
licensing guidance and their draft licensing manual for offshore renewables and
Forestry Commission Scotland are considering revising their forestry guidance
in light of the outcomes of the consultation. Agriculture are also considering
revising their guidance.
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Better Regulation 

Accessibility 

178. Accessibility was highlighted throughout comments in relation to publication,
consultation and notification of EIA Reports. The majority of respondents
agreed with the approach, however some felt information could be made more
accessible. In order to aid accessibility we will create a webpage on the
mygov.scot website which will signpost EIA information across all regimes.

3.3 What next? 

179. Several respondents provided technical comments on the accompanying draft
legislation; these comments will inform final drafting of the legislation. Following
which legislation will be laid in Scottish Parliament for their consideration, the
new instruments are named below.

The Agriculture and Land Drainage (Environmental Impact Assessment) 
(Scotland) Regulations 2017   
The Electricity Works (Environmental Impact Assessment) (Scotland) 
Regulations 2017 
The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017  
The Town and Country Planning (Environmental Impact Assessment) 
(Scotland) Regulations 2017 
The Marine Works (Environmental Impact Assessment) (Scotland) Regulations 
2017 
The Roads (Scotland) Act 1984 (Environmental Impact Assessment) 
Regulations 2017 
The Transport and Works (Scotland) Act 2007 (Environmental Impact 
Assessment) Regulations 2017 
The Transport and Works (Scotland) Act 2007 (Applications and Objections 
Procedure) Amendment Rules 2017 

176. Throughout the transposition the approach has been to meet the requirements
of the Directive with minimal additional regulatory burden whilst ensuring the
protection of the environment and aligning with the principles of better
regulation.

177. One of the ways in which we have sought to better regulate is by proposing
to combine the Agriculture (Scotland) Regulations with Land Drainage and
Irrigation Projects on agricultural land, (previously part of the Controlled
Activities regime) into one instrument instead of three: The Environmental
Impact Assessment (Agriculture) (Scotland) Regulations 2017. This would
simplify the statutory landscape and harmonise the requirements of
environmental impact assessment across the three areas, and in doing
so we hope will increase transparency and consistency.



27 
 

ANNEX A 

 

Distribution List  
 
All 32 local authority planning 
departments 
8 Scottish Government Departments 
7 UK Government Departments 
Northern Irish Government 
Welsh Government 
2020 Renewables 
AECOM 
AF – Mercados EMI  
AMEC Foster Wheeler 
Anderson Strathern 
Arup 
Ash 
Atmos Consulting 
Axisped 
Banks Group 
Barton Wilmore LLP 
British Horse Society 
Brodies 
Brookfield Renewables 
BT 
Cairngorms National Park 
Chamber of Shipping 
Civil Aviation Authority 
Community Councils 
Community Windpower  
Community Woodlands Association 
CONFOR 
COSLA 
Coriolis Energy 
Crown Estate 
DLA piper 
DWF 
Ecotricity 
EDF Energy 
EnvironCentre Ltd 
Environment Agency 
Farningham Planning 
Federation of Master Builders 
Federation Small Businesses 
Flooding  
Forestry Commission Scotland 
Fred Olson 
FSB 
Gillespie MacAndrew 
Health and Safety Executive 

Helicopter operators 
Historic Environment Scotland 
Hitrans 
Homes for Scotland 
IEMA 
Improvement Services 
Infinergy Ltd 
Infinis Energy plc 
Inshore Fisheries Groups 
Institute of Civil Engineers 
Ironside Farrar 
Jacobs UK 
James Hutton Institute 
JMT 
Joint Nature Conservation Committee 
Joint Radio Company 
Jones Lang LaSalle 
Keep Scotland Beautiful 
Key Agencies Group 
Law Society of Scotland 
Link 
Loch Lomond and Trossachs National 
Park 
Marine Safety Forum 
Marine Scotland 
Maritime and Coastguard Agency 
Mineral Products Association.  
Mountaineering Council of Scotland 
MVG Landscape Architects 
National Air Traffic Services 
National Farmers Union Scotland 
National Trust for Scotland 
Natural England 
Natural Power 
Nestrans 
Network Rail 
Northern Lighthouse Board 
Oil platform operators 
Onshore Renewables 
Partnership for Renewables 
Paul Williamsons Co 
Peel Energy 
Peter Moynan Consulting 
Pinset Masons 
Port Authorities 
Property Federation 
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Ramblers Association 
Ramboll Environ 
REG Wind Power 
Renewables Scotland 
Repsol 
RES Ltd 
Royal Incorporated Chartered 
Surveyors 
Royal Yachting Association (Scotland) 
RSK Environment Ltd 
RSPB 
RTPI Scotland 
RWE Generation UK PLC 
Salmon Fishery Boards 
Savills 
Scottish Canoe Association 
Scottish Environment LINK 
Scottish Environment Protection 
Agency 
Scottish Environmental Services 
Association.  
Scottish Fishermans Federation 
Scottish Fishermans Organisation 
Scottish Land & Estates 
Scottish Natural Heritage 
Scottish Power  
Scottish Power Energy Networks 
Scottish Power Power Systems Ltd 

Scottish Property Federation 
Scottish Retail Consortium  
Scottish Water 
Scottish Whiskey Alliance 
Scottish Wildlife Trust 
Sestran 
SG Ports and Harbours 
SG Rural Payments and Inspections 
Division 
Shepherd and Wedderburn 
Spurr Energy Limited 
SRUC 
Scottish and Southern Energy PLC 
Strathclyde Partnership for Transport 
Surfers Against Sewage 
Sustrans,  
Swestrans 
Tactran 
Transport Scotland 
University of Strathclyde 
Vattenfall Wind Power Ltd 
West Dunbartonshire Council 
Whale and Dolphin Conservation 
Society 
Wind Prospect 
Woodland Trust Scotland 
ZetTrans 
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ANNEX B 
 

Respondent List 

Competent  Authorities 
Aberdeen City Council 
Aberdeenshire Council 
Comhairle nan Eilean Siar 
Falkirk Council  
Loch Lomond & Trossachs National 
Park Authority 
Perth & Kinross Council 
Shetland Islands Council 
South Lanarkshire Council 

Statutory Consultees 
Historic Environment Scotland 
Scottish Environment Protection 
Agency 
Scottish Natural Heritage 
Scottish Water 

Developers and Consultants 
ABO Wind UK Limited 
Arup 
Atmos Consulting 
Banks Group 
Barton Wilmore LLP 
Breedon Northern Ltd 
EDF Energy 
EnviroCentre Ltd 
ESS Ecology 
EU Project Development UK  
Innogy Renewables UK Ltd 
Ironside Farrar  
Jacobs UK 
LDA Design 
LUC 
Mabbett Environmental Planning  
Martin Town Planning 
Mouchel 
Network Rail 
RES Ltd 
RWE Generation UK PLC 

Scottish and Southern Energy PLC 
Scottish Power 
Scottish Power Energy Networks 
Scottish Salmon Company 
Scottish Sea Farms 
Scottish Woodlands Ltd 
Shepherd and Wedderburn LLP 
Strathclyde Partnership for Transport 
Sweco UK 
Tarmac 

Professional and Third Sector Bodies 
Chartered Institute for Archaeologists  
Homes for Scotland 
IEMA 
Joint Nature Conservation Committee 
Landscape Institute Scotland 
Law Society of Scotland 
National Trust for Scotland 
Nuclear Free Local Authorities 
Scotland 
RSPB 
RTPI Scotland 
Scottish Environmental Services 
Association 
Scottish Health and Inequalities Impact 
Assessment Network 
Scottish Land & Estates  
Scottish Property Federation 
Scottish Renewables 
Scottish Salmon Producers' 
Organisation 
Scottish Wildlife Trust  
UK Environmental Law Association 
University of Strathclyde 
Whale and Dolphin Conservation 
Society 

Individuals 
6 responses received 
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